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COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman (Hon Brian Ellis) in the chair; Hon Donna 
Faragher (Parliamentary Secretary) in charge of the bill. 

Clause 3: Terms used — 

Committee was interrupted after the clause had been partly considered. 

Hon DONNA FARAGHER: I will just go back to where we were as what I am about to say might help answer 
the questions that have been asked. I agree that the definition of “CHOGM” is somewhat circular as opposed to 
those definitions that relate to clauses within the bill. When we refer to “CHOGM (Perth)”, we are, in effect, 
referring to the collective of all the events, functions and activities associated with CHOGM, which is to be held 
in Perth—I will get to that in a moment—that relate to the CHOGM period; that is, it is not just the leaders’ 
meeting between 28 and 30 October but incorporates those other activities. That was a key issue that was 
debated at length in the other place. Some members thought that the definition was not clear enough to specify 
that the period also included those other activities, events and the like. However, when Hon Giz Watson referred 
to the “CHOGM event”, which is now the more expanded definition, we need to be able to refer to CHOGM 
events individually. For example, clause 8—again, I am referring to a clause that we have not yet reached—
relates to the commissioner’s ability to declare additional security areas. If it was referred to as “CHOGM 
(Perth)”, in effect, it would mean that the commissioner would declare all events at the same time. Rather, by 
stipulating “CHOGM event”, he is restricted to declaring each individual event, activity, meeting or the like. 
Those events are considered on a case-by-case basis. “CHOGM (Perth)” is the more general, collective term, and 
“CHOGM event” is, in effect, in reference to specific individual events. The meaning of “CHOGM event” 
provided in the second amendment refers to “any meeting, event, function or activity that forms part of 
“CHOGM (Perth)”. If we were to follow Hon Adele Farina’s logic and remove the associated activities from the 
definition for “CHOGM (Perth)”, what then would we put there? We need to have something to refer to 
“CHOGM (Perth)”. If we just have “CHOGM”, we know what it stands for. However, “CHOGM (Perth)” refers 
both to the leaders’ meeting and the events, activities and functions associated with CHOGM. I appreciate that 
that is somewhat circular, but later clauses in the bill distinguish between the event and the more collective 
definition of what “CHOGM Perth” actually is. 

Hon ADELE FARINA: I think the parliamentary secretary referred to clause 8 in that explanation. Can I clarify 
whether that was the case? There was some noise in the chamber and I had some difficulty hearing. 

Hon Donna Faragher: Yes, clause 8(4), in reference to the safety of a CHOGM event. We are referring to 
individual events the commissioner would make decisions about on a case-by-case basis. 

Hon ADELE FARINA: The parliamentary secretary is saying that the definitional difference between 
“CHOGM event” and “CHOGM Perth” is the inclusion in “CHOGM Perth” of the actual meeting and all the 
associated meetings and events. 

Hon Donna Faragher: Yes. 

Hon ADELE FARINA: So “CHOGM event” means any one of those sub-events? 

Hon Donna Faragher: Yes, and it is particularised to the fact that CHOGM is being held in Perth, so it is 
defined as the CHOGM period in Perth. That is why Perth is referred to. We are clearly defining it as those 
activities, events, functions and the like. 

Hon ADELE FARINA: So “CHOGM Perth” means the Commonwealth Heads of Government Meeting to be 
held in Perth during the CHOGM period, and associated meetings, events, functions and activities? 

Hon DONNA FARAGHER: Yes, because when we refer to “CHOGM”, that is only the leaders’ meeting held 
between 28 and 30 October, but there are additional activities, events, functions and the like over a longer 
period, and they are captured by the collective term. 

Hon ADELE FARINA: Would we not then need the words, “and associated meetings, events, functions and 
activities” after the word “CHOGM”? Because they are also being held in Perth during the CHOGM period. I 
think that the placing of those words is perhaps what has caused confusion. It should read, “CHOGM (Perth) 
means the Commonwealth Heads of Government Meeting and associated meetings, events, functions and 
activities to be held in Perth during the CHOGM period”, and that might actually clarify the confusion that has 
arisen. 

Hon DONNA FARAGHER: I agree in part with what the member is saying, but there is a problem in accepting 
any such amendment to the clause that the member might potentially foreshadow. We do not have a finalised 
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program for all the associated events, functions and activities so if, for example, one of those associated parallel 
events or activities were to be held outside Perth in regional Western Australia somewhere, it would perhaps not 
be actually covered because it would not be held in Perth. That is the problem; the powers would not be specific. 
If the leaders’ meeting and all the associated meetings, events, functions and activities are to be held in Perth, 
they will be covered under this bill. If, however, an event is organised outside Perth, a problem could arise, 
because the events are encompassed under the definition as being held in Perth. 

Hon GIZ WATSON: Could they not then all be encompassed under the definition of “CHOGM event”? That 
definition does not specify that they have to be held in Perth. Also, if we leave it as it is, the associated meetings, 
events, functions and activities do not have to fall within the CHOGM period; they could be any time, so it 
makes for a much broader definition. I hate to say that I pointed this out a week ago, but it is pretty hard to 
follow. I would have thought that the point referred to by the parliamentary secretary would have been covered 
by the broader definition of “CHOGM event”, which means all the associated meetings, functions, 
accommodation and travel to and from the airport. It does not specify that any of that has to take place in Perth. I 
do not know whether we have done so before, but it might be useful to suspend the sitting briefly to see whether 
we can agree. Nobody is trying to disagree on purpose, but I respectfully suggest that might be a good way to 
deal with this.  

Hon DONNA FARAGHER: Mr Deputy Chairman (Hon Brian Ellis), I ask that you leave the chair until the 
ringing of the bells.  

The DEPUTY CHAIRMAN: Considering the situation, I will leave the chair until the ringing of the bells.  

Sitting suspended from 5.22 to 5.30 pm 

Hon DONNA FARAGHER: We have come to an agreement on a particular matter, which I think will help 
resolve the problem. It refers to amendment 3/3 on the supplementary notice paper, which I have referred to. I 
propose to withdraw that amendment and move another amendment that will clarify that. In effect, I will move 
to take out “period” so the words will just be “and associated meetings, events, functions and activities during 
the CHOGM period”. That will be placed after “in Perth” and before “during the CHOGM period”. We will deal 
with the other two amendments first, but I foreshadow that is what I am proposing to do. I therefore move — 

Page 2, after line 16 — To insert 

attend an event includes 

(a) be involved in the event; and 

(b) in the case of an event that consists of the provision of accommodation, be 
accommodated in the accommodation provided;  

Hon KATE DOUST: Can the parliamentary secretary give me an example of the type of event that we are 
talking about where provision of accommodation would occur, or is that just generally about people staying in 
Perth to attend any of the CHOGM events or, as we discussed earlier, will it apply if they have to go to a 
regional area? I am curious about what that is about.  

Hon DONNA FARAGHER: It needs to be looked at in the context of amendment 2/3 and the meaning of 
“CHOGM event”, which reads — 

(d) the provision of accommodation for people attending CHOGM (Perth), CHOGM officials or 
other officials associated with the organisation of CHOGM (Perth); 

For example, if those people went to part of regional WA, that could fall within the gamut of this legislation. It is 
there to reflect the more expansive definition of “CHOGM event”.  

Hon GIZ WATSON: I had not thought of that question until Hon Kate Doust raised it. I am not seeking to 
prolong this or to be difficult, but does the parliamentary secretary not then need to make some reference to that 
accommodation? I get the point Hon Kate Doust made. From the way it reads at the moment, it could be anyone 
being accommodated during that period, could it not?  

How does the definition link back to the CHOGM event? Would we not have to make that link at that point? The 
amendment would have to state that “attend an event” includes — 

in the case of an event that consists of the provision of accommodation, be accommodated in the 
accommodation provided at the CHOGM event.  

We need something that links the definition to CHOGM; otherwise it seems to me to be very broad. 

Hon DONNA FARAGHER: By virtue of this amendment we are simply trying to expand the definition of 
“attend an event” to encompass accommodation, because clearly that is part of CHOGM (Perth). Delegates need 
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to be able to stay overnight. This amendment is simply the way of incorporating, if I can put it that way, 
accommodation into the definitions of “CHOGM event” and “attend an event”.  

Hon ADELE FARINA: I am not sure that that explanation makes the amendment any clearer. The amendment 
is very clumsily worded — 

(b) in the case of an event that consists of the provision of accommodation, be accommodated in 
the accommodation provided; 

I think the lawyers will have fun making sense of that in the law courts. I really think we need to take another 
break and have a look at those words, because they do not make sense at all. It just occurred to me that this 
definition refers to “involved in the event”. Should that not be “the CHOGM event”? I am not clear why we have 
a definition of “CHOGM event”, which can include the whole of the CHOGM meeting and associated activities 
or a particular event within it, but then we go on to use “event” without “CHOGM” in front of it. I am a little 
confused about what events we are talking about; are these non-CHOGM events?  

Hon GIZ WATSON: I will see whether I can help with this; I am not quite sure. It seems to me that what the 
parliamentary secretary is trying to do is clarify “attend” and give it a meaning that is more specific than its 
normal meaning. I have not got a problem with that, but it seems to me that rather than simply say “the event”, 
the definition needs to say — 

(a) be involved in the CHOGM event; and  

(b)  in the case of a CHOGM event that consists of ...  

The definition would then be fixed. There is no ambiguity in that and I do not see why we would not make that 
amendment. 

Hon DONNA FARAGHER: Again, we need to look at this in the context of the following amendment. Where 
proposed paragraph (a) refers to an “event”, it refers to “any meeting, event, function or activity”. 

Hon Adele Farina: Under “CHOGM event”? 

Hon DONNA FARAGHER: Under “CHOGM event”. But “CHOGM event” is not specified in this 
amendment; otherwise it would incorporate all matters surrounding arrival, departure and the like. 

Hon Adele Farina interjected. 

Hon DONNA FARAGHER: I will go through this matter and the member can ask another question. 

The paragraph on accommodation is written in that way essentially because the accommodation covered by this 
bill refers to accommodation that is provided for the purposes of the CHOGM program. If a delegate or an 
official chooses their own accommodation and not the accommodation that is provided for the purposes of 
CHOGM (Perth), that accommodation will not be covered by this legislation. It is specified as “be 
accommodated in the accommodation provided” because the accommodation is provided for the purposes of 
CHOGM (Perth). 

Hon GIZ WATSON: I am reading the two amendments together. 

Hon Donna Faragher: That is the problem, in part, of what we are dealing with here. 

Hon GIZ WATSON: Yes. I am not quite sure how else I can put it. Perhaps I can seek this further clarification. 
The first amendment at 1/3, to narrow the definition of “attend” so that it involves specific circumstances, is 
intended to deal with involvement in any CHOGM event, and the definition of “attend” also includes being 
accommodated at accommodation that is provided for CHOGM; is that correct? 

Hon Donna Faragher: Yes. 

Hon GIZ WATSON: I still do not see why the clause would not make that clear by saying “involvement in a 
CHOGM event consists of providing accommodation”. In fact if the parliamentary secretary moved the first part, 
she would not need to move the second, as “accommodation” is already covered in the following definition. As 
Hon Adele Farina pointed out, it would not capture the other things in the definition of “CHOGM event”, 
because it says “or” between those things. It is not all of those things. Each one of those things is individual. I am 
sorry, I do not quite know how to make myself clear on that. Could the parliamentary secretary indicate in the 
bill where the definition is required? That might help us to understand the context in which it needs to be 
defined? 

Hon DONNA FARAGHER: Again, I refer to clause 8(4), which states — 

… in promoting the security or safety of a CHOGM event, people attending the event … 
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There we have an example of attending the event. That would then bring into question the proposed amendment, 
which states — 

attend an event includes — 

 (a) be involved in the event; … 

Hon Giz Watson: Is that the only place in which it is used in the bill? 

Hon DONNA FARAGHER: The member asked me for one example. 

Hon Giz Watson: I am just trying to clarify it. 

Hon DONNA FARAGHER: That is an example. Another reference is at clause 9(1)(b), which states — 

… would significantly compromise the security or safety of a CHOGM event, people attending the 
event or the public. 

Hon GIZ WATSON: It begs the question: why does it need a definition at all? I would have thought “be 
involved in the event” is a fairly usual interpretation of what “attend” means. What we are trying to deal with is 
perhaps a situation in which “be accommodated” is not what we would usually mean by attending. Is that what 
the amendment is trying to deal with? 

Hon Donna Faragher: Yes. 

Hon GIZ WATSON: Yes, I see the problem. 

Hon DONNA FARAGHER: I suppose it comes into play because we are widening the definition to include the 
accommodation aspect; if that is helpful. 

Hon ADELE FARINA: Would it not be easier to say “attend an event includes staying in accommodation 
provided for the CHOGM event”? 

Hon DONNA FARAGHER: There would then be the problem of looking at it in the context of other parts of 
the bill that refer to attending an event. They might not relate to accommodation, but to an event, a function, a 
meeting and the like. 

Hon ADELE FARINA: But the word “includes” does not provide an exclusive definition; it just expands the 
ordinary definition of the word. I would have thought that everyone fairly clearly understands what the word 
“attend” means, except, as Hon Giz Watson has pointed out, in the case of accommodation that is being provided 
for the event. 

Hon DONNA FARAGHER: Again, if we go to paragraph (a), an example of “be involved in the event” might 
be that a person attends a function but is not actually involved in it. A person might attend Parliament, but that 
person is not necessarily involved in the process of Parliament. That is why we have that definition. That limits it 
to being involved in the event, but it also expands it to include accommodation, which is obviously referred to in 
paragraph (b). 

Hon ADELE FARINA: I am sorry; I am not able to let it go because the way the amendment is currently 
worded simply does not make sense. We are trying to expand the definition of the word “attend” because there is 
a view that people involved in an event do not actually attend it. I thought that a person had to attend an event to 
be involved in it. It is a bit difficult for people to be involved in it if they are not there, unless they are using 
teleconferencing that has been provided by the Nationals! It is simply unclear what paragraph (b) is referring to, 
so this amendment needs some work on it. The whole point of introducing these amendments is to help clarify 
the bill. Regrettably, they are not providing that clarification that is sought to be provided, and it would be 
negligent of us to simply pass the amendment in its current form because, standing on our feet, we cannot come 
to an easier solution to the problem. This goes to illustrate the value of referring bills to committees so that 
committees, which have the time to consider these issues, can come back to the Parliament with 
recommendations that can be considered, rather than trying to draft amendments on our feet while we are in this 
chamber and trying to understand how this definition is going to apply wherever it comes up in the provisions of 
the bill. For us to just pass this amendment in its current form, when we cannot make any sense of it, would be 
negligent. I really think that the parliamentary secretary needs to provide the chamber with a clear understanding 
that this definition will clarify the use of the word “attend” in every instance in which it comes up in the bill. 

Hon GIZ WATSON: I think the point is that the definition of “attend” is broader than “involved”. This 
amendment narrows it to “involved”. People could attend — 

Hon Donna Faragher: The official delegates are the ones who will attend and be involved in the event. 

Hon GIZ WATSON: That is right. 
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Hon Donna Faragher: Others might come along, but they are not actually involved in CHOGM Perth. 

Hon GIZ WATSON: Exactly. So the amendment has narrowed the definition rather than broadened it. Does the 
parliamentary secretary want to do that? 

Hon DONNA FARAGHER: We want to define it and narrow it down to only those delegates and officials who 
are, in effect, part of CHOGM Perth. It cannot be for just anybody. We are making it narrower, which I would 
have thought Hon Giz Watson would think was a good thing. 

Hon GIZ WATSON: That is fine. I thought the intention was to add to the definition rather than narrow it, but I 
understand now that the intention is to narrow it. 

Hon Adele Farina: Then the word needs to be “means” rather than “includes”. 

Hon GIZ WATSON: Yes; that is a good point. 

Hon Adele Farina: I am sorry; I cannot answer the question when you are talking — 

Hon GIZ WATSON: Yes. The proposition is that if that is the case, and it is seeking to narrow or restrict the 
definition, the amendment has to say “means” rather than “includes”; otherwise it still leaves it open. 

Hon DONNA FARAGHER: I believe that the amendment, as put, is appropriate. I have identified the reason 
for including “be involved in the event”. With respect to the accommodation, as I have said, it relates to 
accommodation that is provided for the purposes of CHOGM Perth. It was expanded to include that element 
because some confusion had been created. That is what we have sought to achieve, and I believe we have done 
that. 

Hon ADELE FARINA: At the very least the parliamentary secretary, given the advice that she has given this 
chamber, needs to accept the deletion of the word “includes” and the insertion of the word “means”, because 
“includes” seems to suggest that it is the ordinary meaning of the word “attend”, which means that a person does 
not have to be involved in the event, and, in addition, also includes being involved in the event and staying in the 
accommodation. If the intention is to restrict, the word “includes” needs to be deleted and the word “means” 
needs to be inserted in its place. If the parliamentary secretary is not intending to restrict it, that is fine, but that is 
contrary to the advice that she has just given the chamber. 

Hon GIZ WATSON: I think that perhaps the problem is that in trying to put these two things into the same 
definition—one gives an unusual definition of “attend” regarding the accommodation and the other seeks to 
restrict it—it has created a dilemma with the choice of the word “includes”. The word “includes” is relevant to 
paragraph (b) but it is not relevant to paragraph (a). I am not trying to be difficult; I am just trying to make sure 
that the amendment says what we think it says. Perhaps in the intervening one and a half hours, consideration 
could be given to splitting that into two concepts. I do not think we are disagreeing with either of them, but one 
is about making an unusual change to what “attend” means to include accommodation, and the other is about 
restricting those attending and who will be subject to this legislation to those who are involved, rather than 
anyone else who happens to be there but is not — 

Hon Donna Faragher: Such as spectators. 

Hon GIZ WATSON: Spectators are the only people I can think of who would be covered by the normal 
definition of attending but not involved. 

Hon Adele Farina: And we are not trying to protect the ones who actually attend to witness CHOGM. 

Hon GIZ WATSON: I am not quite sure why a person is not involved when that person is attending. 

Sitting suspended from 6.00 to 7.30 pm  

Hon DONNA FARAGHER: To clarify: the amendment was proposed in response to the concerns raised in the 
other place about what it means to attend an event and whether the definition of attendance incorporated any 
provided accommodation. I appreciate that, in part, it is, in effect, repetitive, but the amendment is for clarity. In 
the other place, the opposition was concerned that clause 3 was not clear enough. We are making it clearer by 
ensuring attendance at an event incorporates the accommodation of those involved. The amendment was moved 
to clarify, for the opposition and for anyone else, that attending an event includes accommodation where that 
accommodation is provided as a part of the event. I appreciate that might mean the bill is repetitive, in part, but 
the opposition raised the concern. Advice was sought and we now have this amendment before us.  

Hon ADELE FARINA: I appreciate the concern may have been raised in the other place, but the previous 
definition of a Commonwealth Heads of Government Meeting event applied. In those circumstances, the need to 
define attendance was completely reasonable and sensible. However, the proposed definition for a CHOGM 
event, makes the definition of attendance unnecessary because it is picked up in the definition of a CHOGM 
event. I believe that a lot of issues were raised in the other place; that is, members identified what was a problem 
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and asked what this or that meant. The government has now tried to move an amendment for every single 
question asked or issue raised by the opposition and as a result we are presented with another confused picture. 
One amendment might have resolved four or five of the issues that were raised. I am simply trying to point out 
that we cannot simply work on the basis of what was debated in the other place but that we have to deal with the 
words in front of us and what makes sense for the person who will pick up the act, once this bill is enacted, and 
make sense of it. I am saying that once we change the definition of a CHOGM event to include the 
accommodation factor, we have dealt with the concerns raised about a CHOGM event and the concerns raised 
about what was meant by “attending” an event. By providing a definition for both, the government has now 
muddied the water again and provided us with another confused picture. I do not think that it is in the best 
interests of the people of Western Australia for this house to pass a bill that does not provide any clarity, which 
was the purpose of the amendments in the first place. I think the parliamentary secretary needs to stand back and 
objectively analyse the impact of the proposed amendments. I mentioned earlier that, had we sent this bill to a 
committee, these matters could have been much more easily and quickly resolved than when we try to deal with 
these matters on our feet in this place. That is why the committee system works as well as it does. Sadly, in this 
term of Parliament, we do not appear to use the committee system as frequently as we should and we therefore 
have these types of problems. The parliamentary secretary is asking me to pass a bill, which has a very confused 
picture. I do not think it in the best interests of the people of Western Australia, it is certainly not good law and I 
am not prepared to do it. In my view, we should adjourn the debate, sit down behind the chair and sort out these 
issues or refer them to a committee to sort out because the problem is that these issues are unclear and we will 
therefore leave the police exposed. I do not think it in the best interests of the police officers or the CHOGM 
event for us to do that. 

Hon DONNA FARAGHER: I appreciate Hon Adele Farina’s comments and her views about the committee 
system; albeit we do not have a motion before us to deal with that. Having said that, the amendment simply adds 
clarity to what an event includes. I appreciate that the member is saying the definition of a CHOGM event has 
now been expanded to incorporate accommodation. However, this amendment simply provides added clarity. I 
do not think it a fatal flaw to the bill, as Hon Adele Farina has perhaps proposed. It is simply to add clarity to 
what attending an event is. I am not quite sure what is the major problem with us being clearer, for anyone who 
might need clarity, about what attending an event includes. That is all we are trying to do. From what Hon Adele 
Farina has said, I do not understand why defining what it is to attend an event is a fatal flaw in the bill. It could 
be seen as repetitive, but we are seeking to clarify and fix the problem for anyone who is not sure—and clearly 
there were some in the other place who were not sure.  

Hon GIZ WATSON: We are dealing with the question of whether we are going to insert a definition that 
states — 

attend an event includes — 

(a) be involved in the event; and 

(b) in the case of an event that consists of the provision of accommodation, … 

This amendment is trying to do two things. The first is to include a more novel interpretation of the word 
“attend”, which is about accommodation; and the second is to limit the word “attend” so that it applies to those 
involved in the event, as I understand it. Casting ahead to clause 4, the purpose of the bill is to promote the 
security and safety of people attending the Commonwealth Heads of Government Meeting. This amendment will 
change the definition of “attend” to limit the word to apply to those people involved, but, as I understand it, the 
word “involve” applies to a more limited subset of the people who might be somewhere in the CHOGM area. 
Those in the CHOGM area might include delegates, the people providing security, the people servicing the 
delegates and the general public in some way. It seems to me that if we limit the word “attend” so that it applies 
to those involved in the event, we would then have a problem with the purpose of the bill, which is to promote 
the safety of everybody, including the public. CHOGM is inclusive. Surely we do not want to provide a 
definition that limits the security and protection that this bill seeks to provide to only those people who are 
defined as being involved. That is what we will do if we agree to this amendment. That is why I am trying to say 
that it is not a good idea. I think the government has it covered anyway, as Hon Adele Farina said, with the new 
comprehensive definition. We do not need to define the word “attend” because we want to cover the field. We 
want to promote the security and safety of everybody, including those who are involved and members of the 
general public, who, I think, would not fall within this definition. That is the problem. 

Hon DONNA FARAGHER: Mr Deputy Chairman, to assist, perhaps I could ask that you leave the chair until 
the ringing of the bells. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Members, I will leave the chair until the ringing of the 
bells. 

Sitting suspended from 7.40 to 8.02 pm 
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Hon DONNA FARAGHER: Before we took that short break, we were dealing with the amendment to insert a 
definition of “attend”. As I indicated, the amendment is to clarify what we are referring to when we refer to 
“attend an event” within the bill, whether that is being involved in the event or in the case of accommodation. 
For clarity for the Committee of the Whole and so that it is on the record, if there was any misunderstanding, I 
indicate that part (a) of the amendment—that is, “be involved in the event”—means the ordinary meaning of 
attending an event. For example, in the case of CHOGM, it is those who are delegates who in effect sit around 
the table but also includes a further restrictive category that would relate to those persons who would attend the 
event for a specific purpose but would not necessarily be a delegate. That might be a guest speaker who might 
come along to an event and say a few words and then leave and that would be the end of his or her role. That is 
the reason for that. Again with respect to accommodation, that was simply to clarify that that is incorporating 
“attend an event”, and that was in response to concerns raised in the other place. I hope that that has clarified the 
situation for members. 

Hon ADELE FARINA: I just want to make it very clear, because the second reading speech is used as an 
interpretation tool in the courts, that the comment that was made earlier that the intention of this definition was 
to limit the usual definition of attending is actually incorrect; that the intention of this definition is to actually 
expand the definition of attending to include being at accommodation and also those who may just speak at an 
event rather than those who are attending the event. 

Hon DONNA FARAGHER: Yes. As I just said before Hon Adele Farina spoke then, I have clarified what it 
actually means. 

Amendment put and passed. 

Hon DONNA FARAGHER: I move — 

Page 2, lines 20 and 21 — To delete the lines and insert — 

CHOGM event means —  

 (a) any meeting, event, function or activity that forms part of CHOGM (Perth); 
or 

 (b) any function held for the benefit of people attending CHOGM (Perth); or 

 (c) any entertainment event held for the benefit of people attending CHOGM 
(Perth); or 

 (d) the provision of accommodation for people attending CHOGM (Perth), 
CHOGM officials or other officials associated with the organisation of 
CHOGM (Perth); or 

 (e) the arrival at, or departure from, any airport of people attending CHOGM 
(Perth), CHOGM officials or other officials associated with the organisation 
of CHOGM (Perth); or 

 (f) any other meeting, event, function or activity that is declared to be a 
CHOGM event by an order made under section 13A; 

Hon DONNA FARAGHER: I wish to amend paragraph (d) of the amendment. I move — 

To delete in paragraph (d) “provision of” and insert after “accommodation” — 

provided 

Amendment on the amendment put and passed. 

Amendment, as amended, put and passed.  

Hon DONNA FARAGHER: I will not be moving amendment 3/3 on the supplementary notice paper. The 
amendment I do move is as follows — 

Page 2, line 26 — To insert after “period” — 

and includes associated meetings, events, functions and activities held during that period 

This amendment seeks to clarify that those associated activities are part of the definition of “CHOGM period” 
and must be held during that period.  

Amendment put and passed.  

Hon GIZ WATSON: The bill states at page 2 — 

CHOGM period means the period prescribed by the regulations for the purposes of this definition; 
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I know that the regulations have not been completed yet, but what is the intended CHOGM period that will be 
prescribed in the regulations?  

Hon DONNA FARAGHER: I did refer to this earlier, but the member is right; the period will be prescribed by 
the regulations. A number of events will be held outside of the leaders meeting. The youth forum, for example, 
will commence on 23 October, which is the Sunday prior to the leaders meeting. Therefore, that event will 
obviously be incorporated in the CHOGM period. We would obviously expect people would arrive the day 
before and the like. The CHOGM period also includes arrivals and departures. The CHOGM program is not yet 
finalised. Once we have that further information and the program is finalised, that will help define what the 
CHOGM period will be. The challenge with this sort of legislation is that we do not have that level of detail six 
months out. That is why we will have the regulations.  

Hon GIZ WATSON: Am I right in thinking that the CHOGM period is unlikely to be more than a few weeks? 
Can the parliamentary secretary give me some parameters?  

Hon DONNA FARAGHER: I cannot be specific. I am sure the member would appreciate that. The expectation 
is a couple of days beforehand and a couple of days afterwards in terms of arrival and departures. It might be 
around 10 or 12 days. For some people, it will be a lot shorter than that. I cannot be specific on that, and I would 
not like to be held to account on the specifics, because I do not know the itineraries of delegates and the like. As 
I have said, the youth forum, which is the first parallel event to commence, will start on 23 October. 

Hon GIZ WATSON: The bill states at page 3 — 

prohibited item means any of the following — 

It then lists a range of items. What was used to inform that list? Why are some items on that list and other items 
not on that list? I recognise that the list also includes the catch-all of “any other things prescribed by the 
regulations”, so obviously there is a capacity to add other things. Can the parliamentary secretary indicate what 
was used to come up with that list? 

Hon DONNA FARAGHER: Those items identified in the definition of “prohibited item” essentially follow the 
Asia–Pacific Economic Cooperation legislation, but the ability to add things, which is at paragraph (l), is needed 
for those items that might not be apparent at this point in time. The police are still undertaking site assessments 
and inspections as information is finalised on events and the like. It may be that one of those future site 
inspections may reveal some element of vulnerability with respect to the use of a particular weapon that might 
not have been listed, which is why we have the capacity to add them by regulation. It is simply there to ensure 
that if a vulnerability were to arise that had perhaps not been thought of, there is capacity to add to that list.  

Hon GIZ WATSON: My understanding of this list is that it is basically naming a range of items that, under 
normal circumstances, would not be considered to be weapons or offensive things, such as marbles, spray cans—
although we have legislation around spray cans and juveniles—and chains. Those are things that, under certain 
circumstances, would be considered to not be prohibited. This list adds to the provisions defined in the Weapons 
Act for items that would be prohibited from certain areas during an event. A question has been raised with me 
about paragraph (h), which refers to “flammable or noxious liquids or substances”, as to whether a cigarette 
lighter, for example, would fall under that definition.  

Hon DONNA FARAGHER: I will first respond to the member’s earlier question or comment about marbles, 
for example. The member is right; it would not be a problem if someone had marbles at a normal event. We have 
included that because, for example, someone might throw marbles underneath the horses. As to the question 
about a cigarette lighter, that would obviously be looked at in the context of the other items the person had—the 
same goes for marbles and the like. If someone was found with a cigarette lighter and some other device that, 
together, could cause an explosion or whatever it might be, then obviously that would be further examined. But it 
would need to be looked at in context, much the same as marbles and other things. I think commonsense would 
apply.  

Hon KATE DOUST: I am also interested in the listed items. I am not sure whether the parliamentary secretary, 
during the second reading debate, touched on how information about the Commonwealth Heads of Government 
Meeting would be circulated in the general community, and this is obviously the sort of information that people 
need to know so that they do not bring these items into these areas either deliberately or by mistake. Sometimes 
people can be carrying things on them that they do not realise they have at the time. How will that information 
be disseminated into the community? Will there be some sort of advertising, promotional activities or signage? 

Hon DONNA FARAGHER: It is the view of the government and WA Police that the member is right, as we 
want to make sure that people know this information in advance. As part of providing further information, as we 
get it, about road closures and all those sorts of things, this information will be provided through a number of 
methods, such as in general advertisements or in the public forums that will be held closer to the event. Also, it is 
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likely that some of the signage will include that information. I cannot tell the member the specific detail, but we 
obviously want to make sure that people have as much information as possible so that issues do not arise of 
people coming along and having to be told to leave or whatever because they have these items.  

Hon GIZ WATSON: If people are coming along to stand on the side of the road and wave as the cars go past, 
would the carrying of a prohibited item be a problem? If that is so, the level of public communication needs to be 
much higher than if we are simply saying that if people are in a restricted area they cannot have these things. 
This is where I am slightly confused about the definition of “security area”. Will the cavalcade route, for 
example, be declared a security area; and, if so, will this issue of having a prohibited item apply to people 
standing at the side of the road; or, is it envisaged that this will actually relate only to core security areas and 
additional security areas? I am just trying to work out where these items will be a problem for people. 

Hon DONNA FARAGHER: It does relate to the core and additional CHOGM security areas. I think the 
member mentioned St Georges Terrace—if that was determined to be a CHOGM security area, then, yes, the 
items would be prohibited. But in saying that, if that was the case, signage, advertising and the like would make 
clear what the prohibited items are. 

Hon GIZ WATSON: I am just suggesting that it would be quite a logistical challenge to declare the whole of 
that route—say, between hotels and the convention centre—as a security area. I can understand why it might be 
decided that that was the right thing to do. It will be very hard to determine whether people in the crowds are in 
possession of those types of items because there are no control points that I can see—unless the government is 
planning on setting some up—at which people can be checked when they come into the city from a range of 
areas. I am suggesting that it is arguably an impracticable proposition. I can understand having a control point in 
an area with an entrance and a defined boundary, but the entire length of St Georges Terrace does not meet that 
criteria. 

Hon DONNA FARAGHER: I acknowledge the difficulty that the member raised. Essentially, not every person 
who comes to St Georges Terrace will be searched. However, we will have signage and we expect people to do 
the right thing. In later clauses we refer to prohibited items. Clause 26, for example, refers to the power to 
surrender, seize or detain prohibited items, for which a police officer or authorised person “may” conduct a 
search. Obviously, the police will consider the time, place and circumstance and the like. If someone is stopped 
and searched and found to be carrying prohibited items, the appropriate procedures would follow. I recognise 
what the member is saying. The provisions are there and we hope that people will not bring prohibited items 
with them. We will advise the public of the list of prohibited items. In addition, the police will consider all the 
factors such as time, place and circumstance and the like. 

Hon GIZ WATSON: I notice that one of the prohibited items is handcuffs. Is there an exception for the police 
to carry handcuffs as a matter of routine? 

Hon DONNA FARAGHER: I refer the member to clause 69. We have not got there yet, but I hope we will get 
there at some time. Clause 69(2) provides special justification for a police officer or an authorised person who is 
on duty in the area to be in possession of handcuffs. 

Hon GIZ WATSON: My final question on this clause relates to the definition at the bottom of page 2 of 
“CHOGM security area”, which is a core security area or an additional security area. I am curious that the 
definition does not specifically name a restricted area. 

Hon DONNA FARAGHER: The reason for that is a restricted area automatically falls within a core security 
area, and a restricted area is separately defined. 

Clause, as amended, put and passed. 

Clause 4: Purpose — 

Hon DONNA FARAGHER: I move — 

Page 4, line 31 — To insert after “associated” —  

meetings, 

In effect, this amendment is consequential to the earlier amendments that we have passed. 

Amendment put and passed. 

Hon DONNA FARAGHER: I move — 

Page 5, line 3 — To delete “that meeting.” and insert —  

CHOGM (Perth). 

This amendment clarifies what is being referred to. 
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Amendment put and passed. 

Hon DONNA FARAGHER: I move — 

Page 5, lines 7 and 8 — To delete “CHOGM (Perth) and associated events, functions and activities; 
and” and insert —  

CHOGM (Perth); and 

Again, this amendment is consequential to the earlier amendments that we have passed. 

Amendment put and passed. 

Hon DONNA FARAGHER: I move — 

Page 5, lines 10 and 11 — To delete “that meeting or those events, functions and activities.” and 
insert —  

CHOGM (Perth). 

I have moved this amendment for the reasons that I have stated previously. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 5 put and passed. 

Clause 6: Core security areas — 

Hon KATE DOUST: I do not know whether the parliamentary secretary can provide specific information about 
whether core security areas will be only those places such as Fremantle where the youth forum will be held—I 
think it will be held there—or the Perth Convention and Exhibition Centre, or Government House where the 
Queen will stay. Are there expected to be many more core security areas? I imagine that the ones I have 
mentioned are the very serious core security areas, but what are some of the ancillary security sites? 

Hon DONNA FARAGHER: The member is right, I cannot give specifics at this point. Having said that, it 
relates, for example, to meeting places and events. At this point the youth forum is expected to be held in 
Fremantle. I expect the venue at which it is held could be declared a core security area. The difference between 
this legislation and perhaps the legislation for the APEC meeting is that the APEC meeting essentially restricted 
the entire CBD. That was where the “lockdown” term came from. When we talk about it here, we are really 
trying to keep it to a minimum; that is, to those venues and places where these events will be held. Fremantle 
would be an example at this point. I cannot be specific on all of those areas because not everything has been 
finalised.  

Hon KATE DOUST: Once the events and venues are finalised, and everything is listed, will that information be 
provided to the community about what is a core security area and what is an additional security area so people 
can make a decision whether they dare to try to get close to these places or avoid them like the plague because it 
is just too difficult? Will that information be made public?  

Hon DONNA FARAGHER: Yes. It is fair to say that with the information we have to hand with respect to, say, 
the Perth Convention and Exhibition Centre, and Frasers, that is already known. That information has already 
been put forward in public forums. Obviously, as we get closer to the event we will have more concrete details. 
Those details will be provided through a variety of means, not only through public forums and advertising. For 
residents who live in the centre of the CBD, it is important they get that information not only for them but also 
for the smooth running of this event. WA police and others involved in CHOGM want to get that information 
out.  

Clause put and passed.  

Clause 7 put and passed. 

Clause 8: Additional security areas — 

Hon GIZ WATSON: Clause 8(1) states — 

The Commissioner may, with the approval of the Minister, by order, declare an area of land within the 
State (other than an area that is in a core security area) to be an additional security area for the period 
stated in the order. 

I want members to be aware this is a very broad provision. It almost goes without saying that it has to be within 
the state. I do not think a state law could declare a security area anywhere else, but just to make sure! 

Hon Donna Faragher: Everyone wants to be clear on this.  
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Hon GIZ WATSON: Yes. This is a very broad catch-all clause that means any area of land within the state can 
be declared by order. That is something not subject to any parliamentary review and it is not by regulation. The 
Commissioner of Police and the Minister for Police can declare an additional security area for the period stated 
in the order. It seems, from the way it is worded, there is no reference to the CHOGM period. What would stop 
an order being made for —  

Hon Donna Faragher: Read subclause (3).  

Hon GIZ WATSON: “Must be within the CHOGM period”; thanks. Can the parliamentary secretary provide 
the rationale for why “additional security areas” was considered necessary?  

Hon DONNA FARAGHER: It is there to deal with a situation that might arise in which there is a very late 
change in the program and there is no time to have it dealt with through regulations. Obviously we are trying to 
get that information out through regulations a lot earlier so that people are informed. It is there to provide for a 
situation in which there might be a very late change to the program; a change in venue and the like. That is the 
reason for it. If we look at subclause (4) there needs to be satisfaction that by declaring the area it will 
substantially assist in promoting the security or safety of a CHOGM event. It needs to relate directly to CHOGM 
itself. The commissioner could not just go out and declare an area for the sake of it. It has to relate back to 
CHOGM.  

Hon GIZ WATSON: The way I read it, for example, if information came to the commissioner’s attention that a 
group of people was organising some sort of demonstration in Fremantle or Midland — 

Hon Ljiljanna Ravlich: By the Greens! 

Hon GIZ WATSON: Could be! Is it correct that area could be declared an additional security area?  

Hon DONNA FARAGHER: If I can use the example of Midland: if there was a decision to protest by a Greens 
group—unlikely of course, but one never knows!—if there is not an activity or meeting associated with CHOGM 
in Midland, that cannot be declared.  

Clause put and passed.  

Clause 9: Urgent order declaring additional security area —  

Hon GIZ WATSON: This provision is even more open-ended in that the commissioner may make an order 
without the approval of the minister and without publishing the order in the Government Gazette. A number of 
matters need to be satisfied in terms of urgency. I point out this is an extraordinary power. I am not even sure 
that any other legislation in this state provides this level of discretion to the Commissioner of Police. It is one of 
the clauses we object to. It seems to be unnecessary. That is all I have to say about it. We will be opposing it.   

Hon ADELE FARINA: As Hon Giz Watson has pointed out, this is quite an extraordinarily extensive power. It 
will result in a security area being identified. I want to know what steps the commissioner is required to take in 
exercising the power under clause 9 to actually inform the public that this is a security area and that certain 
restrictions might apply, and they could receive a fine under the provisions of this act if they enter that security 
area with, for example, a prohibited item? In fact they would be fined under the provisions of this act because the 
act is very clear: if a person is in a security area with a prohibited item, they will be fined. I would like to know 
what measures are in place for the Commissioner of Police to notify members of the public that this additional 
security area has been established, given that it will not be identified through regulations or through a gazetted 
order. It is a bit unclear to me how the public will be informed that the area that they enter is now an additional 
security area. 

Hon DONNA FARAGHER: There is an issue with the situation that the Commissioner of Police would find 
himself in. If, for example, there was an imminent threat such as a bomb or something of the like, it might not be 
practical at that time to undertake the avenues set out in clauses 9(2)(a) and 9(2)(b). Having said that, if there 
was an imminent threat, people were within its vicinity and the area was to be declared an additional security 
area, people within that area would be informed by the police and other authorised persons, if they were there, 
that the area would become an additional security area. Hon Adele Farina also referred to the wider notice of the 
general public who might not be within the immediate vicinity of the threat. In that case, the other steps in clause 
9(2)(b) state that — 

as soon as practicable after the order is made, the Commissioner must — 

(i) inform the Minister of the making of the order and its terms; and 

(ii) ensure that the order is published in the Gazette, unless section 10 applies. 

That section refers to security and the like. There are two elements and I hope I have explained them. 



Extract from Hansard 
[COUNCIL — Tuesday, 24 May 2011] 

 p3798d-3814a 
Hon Donna Faragher; Hon Adele Farina; Hon Giz Watson; Deputy Chairman; Hon Kate Doust 

 [12] 

Hon GIZ WATSON: I am somewhat surprised by that example, because I cannot imagine that in this state we 
do not have provisions to deal with an emergency, such as the threat of an explosive device being detonated, by 
which the police have powers to close off areas and order people out of or into them. As Hon Adele Farina says, 
they do it all the time. That is one of the reasons I strongly suggest that this clause is not necessary unless the 
provision of this clause is to somehow deal with protests. Even in that case, there are many public disorder 
provisions in legislation. Is riot still in the Police Act? I think it is. There are all of those provisions. If this clause 
were to be used, I assume it would by a police officer who, observing that something in his or her opinion 
warrants the area being declared a security area, goes up the line and says he or she needs an order to make it a 
declared security area and acts on it. I heard the parliamentary secretary say that people within that area would 
be warned, but that is not always practical in all circumstances, particularly if the area was a building or if there 
was a crowd of people — 

Hon Kate Doust: A large shopping centre. 

Hon GIZ WATSON: Yes. The real risk with this clause seems to be that people will unwittingly find 
themselves in a declared additional security area and then be subject to the other provisions in the bill that state 
that the carrying of a prohibited item or the refusal to provide personal details will result in very substantial 
fines; I think up to $6 000. I am unsure how it will be ensured that people are not unwittingly caught in this 
declared additional security area. I am not sure people even have the defence that an additional security area was 
declared around them. Somebody may be sleeping under a bush and have an additional security area declared 
around them. They might get picked up by the police and asked why they are in this area with a pocket full of 
marbles or a Zippo cigarette lighter or whatever it is.  

Hon Robyn McSweeney: I don’t think that anyone would be sleeping under a bush; the feds would make sure of 
that for sure! 

Hon GIZ WATSON: That is the clearing out of the homeless; I thank the minister for reaffirming that.  

Hon Robyn McSweeney: That was off the cuff! 

Hon GIZ WATSON: I know; it was very off the cuff! 

Hon DONNA FARAGHER: There are a couple of elements to what Hon Giz Watson has referred to. There are 
clauses further in the bill pertaining, for example, to prohibited items and the like that refer to reasonable excuse. 
If a person is not told, that is a defence within the bill, as I understand it. The honourable member is right; if 
there is a threat, obviously the police already have powers to deal with it. It must be remembered though that in 
the case of CHOGM Perth, there will be delegates who may be internationally protected persons and the like. 
They may be moved away from the immediate area of concern to another venue. That area would then be 
declared an additional security area because those delegates would have been moved to a safe area. Dealing with 
a situation like that is an example in which this clause would be needed.  

Hon ADELE FARINA: In response to the question I asked earlier, the parliamentary secretary pointed me to 
clause 9(2)(b)(ii) saying that the Commissioner of Police would be required to gazette the order and therefore the 
community would be informed by way of that gazetted order. I point the parliamentary secretary to the 
beginning of clause 9, which states — 

(1) The Commissioner may make an order under section 8 without the approval of the Minister 
and without publishing the order in the Gazette if the Commissioner is satisfied — 

That is followed by a range of provisions. Clause 9(2)(b)(ii) states that sometime later, the commissioner needs 
to get on with the gazettal of the order. The provision the parliamentary secretary pointed to will not be very 
helpful in notifying people of an additional security area established under this provision. The parliamentary 
secretary may wish to put her retraction of that statement on the record, because simply gazetting something 
days after the event is not a means of notifying the public about an additional security area and it is wrong of the 
parliamentary secretary to mislead the house in that way. I also point the parliamentary secretary to the question 
of whether anything in this bill restricts the commissioner’s power of delegation. If there is not such a restriction 
in this bill, does the commissioner have the power to delegate his ability to use the provisions under clause 9? 
Can he delegate that ability to a more junior officer?  

Hon DONNA FARAGHER: Firstly, I will not retract what I have said because I have clearly read out clause 
9(2)(b), which states “as soon as practicable”. I do not intend to retract, but with respect — 

Hon Adele Farina: But the parliamentary secretary provided that as the explanation of a means by which the 
public can be notified. How can the public be notified if the gazettal is after the event? 

Hon DONNA FARAGHER: I will respond through you, Mr Chairman, because that is obviously the most 
parliamentary way of dealing with this now. I have indicated that this would be an emergency situation, and one 
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could occur. Hon Adele Farina needs to look at this clause in the context of an emergency situation. 
Clause 9(1)(b) states — 

… significantly compromise the security or safety of a CHOGM event, people attending the event or 
the public. 

This clause would be utilised in an emergency. I would have thought that Hon Adele Farina would think that an 
appropriate clause for the circumstances, which, we would hope — 

Hon Adele Farina: That is not my point. The parliamentary secretary is choosing to mislead the chamber. 

Hon DONNA FARAGHER: This clause refers to a situation that none of us wants to happen; but if it should, 
this clause enables an urgent order to be made. I refer the member to clause 77, “Power of delegation”. 

Hon GIZ WATSON: I wish to pursue the scenario the parliamentary secretary outlined about moving a delegate 
and declaring another area at short notice. I understand the logistical reason that might be necessary. However, I 
want to be clear, and will use the example of a concern about a risk at a hotel necessitating the removal of the 
delegate or delegates to another hotel. Everyone in the new hotel would then be subject to all the provisions. I 
heard the parliamentary secretary mention the defence of “reasonable excuse”; nevertheless, I assume the people 
would be subject to the stop-and-search provisions. In practical terms, securing the area means the police have to 
check what people are carrying. The logistical complications of suddenly declaring an additional security area, 
with all the attendant restrictions and prohibitions that go with that, and by doing it at short notice, mean a lot of 
people would then be subject to search provisions and be required to provide proof of identity. Logistically, they 
could not be warned ahead of time. It is extraordinary. 

Hon DONNA FARAGHER: If I understand correctly, Hon Giz Watson’s accommodation example refers to the 
logistics of moving delegates away from one accommodation area to another area—an area in which there might 
be other people who did not realise that they were going to be in a suddenly declared security zone. WA Police 
would not expect to declare another accommodation area, but the police would seek out a secure area that did not 
contain anyone, thereby negating the situation in the example Hon Giz Watson referred to, whereby the police 
declare a second area where people might be sleeping peacefully. The police will identify a secure location area 
to prevent the type of situation the member outlined.  

Furthermore, subclause (2)(e) of clause 69, which refers to matters of justification or excuse, states — 

the person resides (whether on a temporary or permanent basis) in premises that are located in the area;  

Therefore, there is an element of that. However, I believe the first call is that the police will identify an area in 
which that provision will not apply. 

Hon ADELE FARINA: It is important to put on the record that the special power that clause 9 states will be 
exercised by the commissioner, can, by courtesy of clause 77, be exercised by an officer “who is, or is acting as 
Deputy Commissioner or an Assistant Commissioner”. It is not always the case that this power could be 
exercised only by the commissioner. 

Clause put and passed. 

Clause 10: Gazetting of order can be dispensed with — 

Hon ADELE FARINA: Will the parliamentary secretary explain the circumstances in which clause 10 might be 
put into effect? 

Hon DONNA FARAGHER: I will refer to the example I gave Hon Giz Watson; namely, if the delegates were 
moved to another secure area and the remaining threat was such that the police did not want others to know the 
location of the new secure area, the police would not advise of the new safe haven—if I may put it in that 
context. 

Clause put and passed. 

Clauses 11 and 12 put and passed. 

Clause 13: Public notification of restricted area — 

Hon GIZ WATSON: I move — 

Page 11, line 5 — To delete “or part”. 

This clause allows for the physical delineation of the whole of, or a part of, the restricted area. The amendment I 
propose requires that public notification be for the whole of the perimeter. This goes to a point I made in the 
second reading debate; namely, the review of the APEC provisions stated that it was important for the public to 
know of any security area boundaries, because the consequences of being found within a security area are quite 
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significant, including fines, searches and the requirement to provide identification details. I understood from the 
briefing we had that it is the intention that the perimeters of the areas that are to be declared will be clearly 
marked. Therefore, it seems to me that this clause should not allow for the erection of signs or barriers around 
only part of the perimeter. Surely the point is to let people know that that is where a security area starts and that 
if they go into that area, certain provisions will apply to them. It would certainly make sure that people do not 
inadvertently wander into an area. The amendment provides that signs or barriers should be erected around the 
whole of the perimeter of the restricted area, which I think is the intention. 

Hon DONNA FARAGHER: The government does not support this amendment for a couple of reasons. The 
amendment would create a mandatory requirement to erect signs or barriers where there are already natural 
barriers, building lines or fenced areas. The intention of the Western Australia Police is to minimise the potential 
disruption to the community by having as few barriers as possible. This amendment would mean that there 
would be a mandatory requirement for signs and barriers to be erected around the whole perimeter. If the 
member’s intention is to protect those people who might inadvertently enter those areas, there are defences in the 
bill. Clause 61(2) provides a defence for a person being inside a restricted area if no steps have been taken to 
notify the public. Clause 60, “Unauthorised entry to CHOGM security area”, provides some broad exceptions. I 
would think that those elements would address the concern of Hon Giz Watson. If we were to delete these words 
from the paragraph, there would not be any requirement for restricted areas to be published, as the proposed 
alternative—I am stepping ahead a bit—that the member has proposed in new clause 15A does not pick up those 
areas. 

Hon ADELE FARINA: I support the amendment moved by Hon Giz Watson. I do not think that it is an 
unreasonable expectation to require the erection of signage around the whole of the perimeter of a restricted area 
given the ramifications and implications of being caught in a restricted area. It seems to me that it is reasonable 
to erect a sign. Even if there is a natural barrier there, it cannot be difficult to erect a sign. If penalties are to be 
imposed on people who are in a restricted area, the government needs to go out of its way to make sure that 
people know that the area is a restricted area. The erection of signs is not a huge burden. 

The problem with what the parliamentary secretary said about clause 61 containing reasonable excuse provisions 
for unauthorised entry into a restricted area is that it will not prevent a person from being taken to the lockup and 
charged. The clause provides a defence when the person is in court. It will not prevent people from being 
arrested or charged and going through the stress and the financial cost of defending themselves in court. It 
provides them with a defence once they are in court. It is of little comfort. I do not think it is unreasonable to 
require signage to be put along the whole of the perimeter of a restricted area. I strongly support the amendment 
moved by Hon Giz Watson, because I think it is a reasonable and sensible amendment. 

Hon DONNA FARAGHER: The intention is that there will be signage, and I have been clear on this. It might 
not be necessary to have signs right next to one another all along Fraser Avenue, for example; a number of signs 
might be separated by small distances. If the signs were continuous, they would be expected to be all the way 
along Fraser Avenue. We are not saying that there will not be any signage, which I think is what Hon Adele 
Farina was suggesting. That is not what we are proposing. There will be signage, but it might not be a continuum 
along, say, Fraser Avenue. Having said that, if it is not clear—I hear what Hon Adele Farina says—there is a 
defence in the bill. 

Hon GIZ WATSON: Perhaps we could just look at a practical example, such as the route between the hotels 
and the Perth Convention and Exhibition Centre. It seems to me that it is not a big problem. If this paragraph 
were amended, it would state — 

the erection of signs or barriers (or both) around the whole of the perimeter of the restricted area 
concerned. 

There would probably be something like tape along that route. I agree that we do not want big concrete barriers 
or that kind of thing, and that is great. 

Hon Donna Faragher: That is what we are trying to avoid. 

Hon GIZ WATSON: A length of tape or a fairly unobtrusive barrier would make the point that the area is a 
security area. I note that, under this clause, the public notification relates only to restricted areas, which are areas 
within the core security areas; in other words, they are the most secure of the secure areas. We are talking about 
the areas in which the maximum consequences will apply. From what I understood from the briefing, we are 
talking about the area around Fraser’s Restaurant and maybe one other area that will be a restricted area. It is not 
a big ask for there to be some continuous indication of where that line is. I heard the response that there would be 
an issue if a building or a wall were in the way. It seems to me that that creates a natural barrier, which is there 
anyway; therefore, I do not know whether that argument has a lot of clout. We would create a continuous 
indication either by a physical barrier or by the erection of signs that this is the edge of the restricted area, apart 
from obviously where the entrances are. I simply do not see why that is practically challenging. 



Extract from Hansard 
[COUNCIL — Tuesday, 24 May 2011] 

 p3798d-3814a 
Hon Donna Faragher; Hon Adele Farina; Hon Giz Watson; Deputy Chairman; Hon Kate Doust 

 [15] 

Hon DONNA FARAGHER: I suppose the example might be that if we were to take a particular venue, there is 
one entrance. Obviously, there would be signage at that entrance because that is where people can come in. 
Around that is a natural barrier because there are walls—obviously, a person cannot walk through walls unless 
they are Superman. 

Hon Giz Watson: You can with enough practice! 

Hon DONNA FARAGHER: I thank the member for her profound interjection, but I might just keep to the 
question that was put. I was being a bit facetious there, for the benefit of Hansard. 

Yes, it would certainly be the intention that entrances will be signposted. But for those other areas, I suppose 
there could be an example whereby the member could say that we would put tape all around the wall, albeit 
people cannot enter through that wall. It is those areas where there are entry points as such. 

Hon KATE DOUST: I was just thinking this through as the parliamentary secretary was talking. I suppose that 
the example would be the convention centre where the bulk of these activities will occur. I am trying to think of 
the entry points to the convention centre. There is the underground car park leading to a number of access points 
throughout the convention centre. There are stairs and lifts to a range of different places in the convention centre. 
Road access also leads to a number of access points through glass doors. There are probably four or five of those 
and they are all quite open. There is also the stairway entry coming up from William Street, which again is very 
open. In fact, I think there is lift access as well from William Street. I do not know whether the convention centre 
can be accessed coming off Riverside Drive. I know people can exit that way but I am not too sure whether 
people can actually come in that way. Possibly if somebody was committed, they would find a way. All I am 
saying is that I think that is an example of what I imagine will be a core secure area, which we could facilitate 
partitioning off with signage and some sort of barrier rather than a partial barrier, because it has multiple access 
points. I think that would be a difficult site to manage otherwise; I do not know how we would do it. Just 
thinking off the top of my head, even the Fremantle facility—I understand it is mooted that the youth forum will 
be held at the Esplanade Hotel—has a number of entries. Will the youth forum be rolled out into other venues 
around, say, the University of Notre Dame? I do not know; I am just saying that that might be done and therefore 
a series of other places would need to be secured. I imagine that it would be quite hard to partition all that off. 
The convention centre I think is an interesting challenge in that regard. 

Hon DONNA FARAGHER: I think therein lies the answer to why this amendment is difficult. It is not 
something that we can literally put a bit of tape around. That is the circumstance in which the entry points would 
be signposted because we cannot have a situation such as that suggested—to put some tape around it—because 
we cannot do that with the convention centre. Therefore, we will focus on areas where there are entry points and 
in those places there would be signage. We want to focus on not trying to get a big bit of tape around the 
convention centre, but those areas that are entry points, whether it is from the Riverside Drive entry, the entry 
from the Parmelia Hilton or over the top and the like. We want to focus on those areas to which entry can be 
gained; that is where signage would be. 

Hon KATE DOUST: I have another query about the use of the convention centre. Given that the vast bulk of 
the people attending the convention centre would be overseas visitors and therefore would either be walking 
from their hotels or getting dropped off by car at the main entry point, will the underground parking be 
barricaded off for the duration of those three formal days as a way to reduce any potential problems? 

Hon DONNA FARAGHER: I understand that that aspect to which the member refers is actually—I am not 
trying to handball the question—a matter for the Australian government to determine at this point because 
matters have not been finalised for all aspects of CHOGM. However, having said that, once it is finalised, that 
would be identified through the regulations because it would be restricted—or not. I cannot give a definitive 
answer on that at this time because that has not been finalised by the Australian government. 

Hon GIZ WATSON: I indicate that I will pursue this amendment, particularly given that the review of the 
APEC Meeting (Police Powers) Act 2007 at page 16 stated — 

Clear and accurate identification of the parameters of declared areas and when an excluded person is 
and is not in a declared area is vital. 

It seems to me that it is not that difficult to do. Clause 13 deals with restricted areas and not all security areas. 
Therefore, we are not talking about, say, all of St Georges Terrace or large areas; we are talking about the most 
secure areas for this event. If I think of Fraser’s Restaurant, I cannot see why we would not have some tape 
around it or a sign to indicate that it is a restricted area. That would be visible to people from wherever they 
approach the perimeter. That is the key point. By leaving the wording loose in the clause that it can be “part of 
the perimeter”, the government is not taking note of what is almost the only significant point raised about the 
APEC meeting legislation. We need to get that right because it caused problems.  
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Hon KATE DOUST: Having listened to Hon Giz Watson and her reasoning, I indicate that the opposition will 
support her amendment on this occasion. 

Amendment put and a division taken with the following result —  

Ayes (12) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Alison Xamon 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin  
Hon Phil Edman Hon Nigel Hallett Hon Norman Moore  
Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton  

            

Pairs 

 Hon Helen Bullock Hon Jim Chown 
 Hon Jon Ford Hon Simon O’Brien 
 Hon Linda Savage Hon Peter Collier 

Amendment thus negatived. 

Hon GIZ WATSON: Under clause 13, public notification is required only for restricted areas. However, the 
consequences and penalties that will apply to members of the public who are in a security area will be the same 
whether it is a restricted area, a core security area or an additional security area. I therefore intend to move — 

Page 10, line 18 to page 11, line 14 — To oppose the clause. 

We need to consider this amendment in light of new clause 15A, which we propose to insert in division 4. I will 
touch on that so that members will understand the logic behind my motion to oppose this clause. It is proposed 
under new clause 15A that the penalty for entering or remaining in a CHOGM restricted area or in a CHOGM 
security area will be 12 months’ imprisonment. That will be a significant penalty. The same penalty will apply 
for both offences. However, the requirement that people be notified is set out for only restricted areas. The 
insertion of a new clause 15A will address the need for notification, and also the need for delineation, of all 
security areas. That will include core and additional security areas, as well as restricted areas. The need for the 
delineation of security areas was highlighted in the APEC review. It has also been raised with me by 
constituents, who have brought to my attention their concern that they might inadvertently enter a security area 
and thereby incur a significant penalty. If an area is clearly delineated as a security area, and people know that if 
they go into that area, they may be subject to a search, they may make the decision not to go into that area, 
because they will be in breach. However, if people inadvertently find themselves in a security area, they will not 
have the luxury of making that decision. As Hon Adele Farina has pointed out, the person may have a defence; 
however, that may not stop the person from being charged and taken away. We want to ensure that the 
requirement to notify the public, and to erect signs and barriers, will apply to all the security areas. Therefore, the 
deletion of clause 13 is moved in anticipation of new clause 15A. 

Hon DONNA FARAGHER: I want to clarify the concern that we have, and the concern that I think the member 
may have. Clause 13 refers to public notification of a restricted area. Proposed new clause 15A does not refer to 
a restricted area. I agree that there is obviously the larger security area, and there is then the core security area, 
and within that there is the restricted area. I am probably now foreshadowing an amendment that the member 
will no doubt make, but proposed new clause 15A will mean, in effect, that there will be no requirement for the 
police to notify the public of a restricted area. 

In terms of the general, or core, security area, there will be requirements outside the general cases we have 
already referred to, such as urgent orders and the like, and they will be stipulated through regulation in the 
Government Gazette. These additional steps will be required for the public notification of restricted areas, given, 
obviously, that they are at a higher level of security, if I can put it that way. 

Hon GIZ WATSON: This is obviously rather complicated. Proposed new clause 15A seems to state, in the way 
it is written, that it relates to a security area, and a restricted area is within a security area so I would have 
thought it was covered. That was the intention, anyway; if the parliamentary secretary can suggest a useful 
amendment, we are happy to take that. 

Hon DONNA FARAGHER: No, I will not do that. I will refer back to the definitions, as much as I do not want 
to go back to the definitions because we spent a long time on them. The definition states that — 
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CHOGM security area means — 

(a) a core security area; or 

(b) an additional security area; 

The words “restricted area” are not included, albeit a security area includes a restricted area. There is a 
separation definition for “restricted area”. 

Hon GIZ WATSON: Yes, which is why I suggested, when we were talking about clause 3, that we put it all in 
the same definition; but there we go! The Commonwealth Heads of Government Meeting (Special Powers) Bill 
2011 could have defined “CHOGM security area” as the core security area, the additional area, and a restricted 
area. I think it is an interesting argument, because there cannot be a restricted area unless it is within a core 
security area, so it is already included. 

Hon DONNA FARAGHER: Yes, I am not disagreeing with the member, but there are notification 
requirements, except in the circumstances we have already referred to around urgent orders and the like, if we 
are talking about CHOGM security areas where there is a requirement for notification of regulations in the 
gazette; these are additional requirements. Given the fact that restricted areas have a higher level of security 
requirement, we wanted to make sure that we are even clearer in the public notification of those restricted areas. 
I do not disagree with the member; I have said that they form part of the CHOGM security area, but this is a 
higher threshold, if I can put it that way, for what is required for the public notification of restricted areas. 

Hon GIZ WATSON: Correct me if I have this wrong, but as to the penalties for a breach committed in a 
security area, a higher penalty does not exist for doing something in a restricted area; equal penalties apply. So if 
the public inadvertently breaches these provisions, it does not matter whether they are in a security or restricted 
area, the penalty is 12 months’ imprisonment. That is why I think the security area needs to be delineated as 
much as the restricted area. I understand the hierarchy in the minds of the police in terms of setting this up, but in 
terms of how this operates the penalties do not reflect that hierarchy, unless the parliamentary secretary wants to 
tell me that I have that wrong. 

Hon DONNA FARAGHER: I think that Hon Giz Watson is making a fair argument on the issue of penalty, but 
I think she needs to consider it in the context of the exercise of police powers when they are in a security area or 
the restricted area. There are further requirements in a restricted area, and people will be searched. The member 
needs to think not so much in terms of the penalty, but rather the extent of the powers that WA Police will be 
able to utilise depending on the area. 

Progress reported and leave granted to sit again, pursuant to temporary orders.  
 


